
The Impact of Imminent Changes to Labour Legislation 

The National Assembly has recently adopted two controversial bills that have serious implications for 

employers. 

Labour Relations Amendment Bill 

After more than two years in the making, the labour relations amendment bill was adopted in late 

August 2013.  

The key effects of this legislation are:  

1. Staff may only be employed through a labour broker for a period of three months. Thereafter, 

they will be regarded as being employed by the client. 

2. Employees earning below the statutory threshold (currently R193 805 p.a. or R16 150 p.m.), may 

not be employed on a fixed term basis for a period longer than three months unless the 

employer can demonstrate to the CCMA that there is a justifiable reason for this. Some 

examples of justifiable reasons are: 

• Replacing another employee who is on maternity leave; 

• A student or recent graduate who is employed on an internship; 

• A non-citizen who has been granted a work permit for a defined  period; 

• An employee who is engaged on a position which is funded by an external source for a 

limited period (as is often the case with NGOs); 

• A person who has reached the normal or agreed retirement age applicable in the 

employer’s business and is employed on a post-retirement contract. 

3. Exec level employee’s earning over a certain threshold may not refer certain labour disputes to 

the CCMA.  

4. Trade unions do not have to conduct a ballot of their members before going on strike. 

The greatest impact is sure to be in the area of fixed term contracts and employer practices in this 

area will need to change.  For example, fixed term contracts are often incorrectly used as a 

probation period – in order to ‘try out’ a new employee to test their skills and organisational fit 

without making a real commitment. Now, an employee must be employed permanently, unless the 

employer can establish a justification for employment on a fixed term basis. 

 

Employment Equity Amendment Bill 

 

The Employment Equity Amendment Bill has been adopted ‘in-principle’ by Parliament’s portfolio 

committee on labour with formal voting on the proposals scheduled to take place in mid-October 

2013. 

 

The main changes that this piece of legislation will bring about are: 

 

• Heavy penalties for noncompliance calculated as a percentage of turnover (at 2% for first 

contraventions, escalating to a maximum of 10% for repeated contraventions) 

• Non-compliance will be directly referred to the Labour Court by the Dept of Labour without 

the current process of written undertakings and compliance orders first. 

• Equal pay for work of equal value. Unless the employer can show that differences in wages 

or other conditions of employment are, in fact, based on fair criteria such as experience, skill 

and responsibility, such conduct will constitute unfair discrimination.  



• Designated employers with less than 150 employees will also have to submit employment 

equity reports annually.  

• The thresholds for determining whether an employer is designated or not increase. 

Companies with more than 50 employees will still be treated as designated employers.  

The process of implementation and compliance with the Employment Equity (EE) Act is quite 

involved. It requires a consultative forum and consultation with regards to all employment practices 

and policies. In addition to the submission of an EE Report to Department of Labour, each 

designated employer has to have an internal EE plan, setting out the implementation of affirmative 

action in their business. It is advisable that designated employers ensure that they are compliant 

with the legislation and ‘get their house in order’ well in advance in order to avoid any costly 

litigation or fines.  
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