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Some of the protests against the application of B-BBEE to COVID-19 

Government measures are misinformed, says Kate Moloto, Chairperson of ABP 

 

The Government’s response to the COVID-19 Pandemic has given rise to a wave of calls to “abandon B-BBEE or 

at least place it on hold”. 

 

On 30 April 2020, North Gauteng High Court Judge, Jody Kollapen dismissed the application against Tourism 

Minister Mamoloko Kubayi-Ngubane’s decision to use B-BBEE as a requirement for the allocation of grants 

provided for under the Covid-19 Relief Funds to tourism-related businesses’ scheme. Solidarity and AfriForum 

brought this application on the basis of “undue” discrimination and racism in the face of unprecedented levels of 

economic distress to most entities in the country and especially the Tourism sector.  

 

The R200 million emergency fund is provided to help businesses affected by the lockdown navigate losses suffered 

as a result. Their appeal to the Constitutional Court on the matter, was also dismissed on the basis that it was not 

in the interests of justice to hear it on an urgent basis.  

 

On the other hand, you have Mr. Moeletsi Mbeki who says BEE must be scrapped because it has not resulted in 

economic growth.  

 

Kate Moloto, the chairperson of ABP says “sadly, all these statements obfuscate the issues and in particular the 

fact that it is not as if the Tourism department had a choice whether or not to apply the BEE Codes in this regard. 

They are required to” 

 

This requirement is protected and engrained in our much-loved Constitution, which is supposedly amongst the 

best in the world. The constitution “permits” the limitation of rights in terms of the law of general application to the 

extent that the limitation is justifiable in an open and democratic society based on human dignity, equality and 

freedom…” As we all know, the pandemic has further exposed the levels of inequality in our country along racial 

lines. 

 

This foundation is given effect to, in the B-BBEE Act 53 as amended in 2013. Section 10(1) provides that every 

organ of state and public entity must apply any relevant code of good practice issued in terms of the BEE Act 

when, amongst other things, determining qualification criteria for the issuing of licences, concessions, or other 

authorisations in respect of economic activity in terms of any law; or/and developing and implementing a 

preferential procurement policy. This provision makes it clear that organs of state and public entities are obliged 
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to apply a code of good practice gazetted in terms of the BEE Act and not to simply, "take into account and, as far 

as is reasonably possible, apply" such code of good practice. 

 

Section 10(2)(a) provides that the Minister of Trade and Industry may, after consultation with the relevant organ of 

state or public entity, exempt the organ of state or public entity from the requirement to apply a code of good 

practice in terms of s10(1) or allow a deviation therefrom if particular, objectively verifiable facts or circumstances 

applicable to the organ of state or public entity necessitate a deviation. The BEE Act also requires that such an 

exemption or deviation is published in the government gazette. Therefore an organ of state or public entity would 

not be entitled to deviate from the requirement to apply a code of good practice unless it has first obtained the 

consent of the Minister of Trade and Industry to do so and it is gazetted in the government gazette. 

 

It should also be noted that whilst some of the arguments against BEE application purport to be about job 

preservation, the advent of B-BBEE itself has resulted in quite a huge industry that employs thousands of people, 

who would then lose their jobs.  

 

In fact, Moloto, says “These legal battles have revealed, among many other dilemmas currently facing our country, 

a perpetuated misunderstanding of the B-BBEE legislation, its principles, intentions and application”. 

 

Ms. Moloto continues that “all these arguments are ill-informed, in that application of B-BBEE Codes does not 

mean automatic exclusion / disadvantaging of White-owned companies. We thus believe it is time to once again 

explain to South Africans what B-BBEE application entails”. 

 

Hence the annexure attached titled “The Basics of B-BBEE”. Anyone interested in and/or affected by this topic and 

is not fully familiar with its modus operandi is well advised to go through the short summary”. 

 

The Association for B-BBEE Professionals (ABP) is a Professional Body formally recognised by the South African 

Qualifications Authority (SAQA). ABP has a Professional Designation of Economic Empowerment Professional 

(EEP) since 2016. ABP is the only Professional Body for the sector, as the same professional designation cannot 

be registered by more than one recognised Professional Body in South Africa. The ABP is a Member-based, 

Member-driven and Member-supported organisation where volunteerism ensures participation and contribution.  

  



 
 
 
 
 
Private and Confidential  

ABP 
Press Release 

Wednesday, 27th May 2020 

 

Press Release for JTC  Page 3 of 4 

 

Annexure 1: The Basics of B-BBEE. 

 

The B-BBEE Codes are Broad-Based, meaning that they cover a broad spectrum of Black People in various roles 

and forms of economic participation. They attempt to encourage and reward all meaningful efforts to even the 

playing fields for Black people - as not only owners and controllers but also managers and beneficiaries / recipients 

of Skills Development, Enterprise or Supplier Development and Socio-Economic Development initiatives.  

 

The B-BBEE Codes thus consist of 5 elements, viz Ownership, Management Control, Skills Development, 

Enterprise and Supplier Development and Socio-Economic Development; using scorecards with varying weights 

and targets for each recognised status or initiative. 

 

Any company trading in South Africa, can voluntarily implement practical programmes that seek to change the way 

Black people are treated. Apart from involving Black people in their Ownership and Control structures, it can 

employ and groom Black people into senior positions, provide training, support disadvantaged youth through 

learner-ships, bursaries and internships, transform its supply chain, supporting the growth and development of 

small businesses and contribute towards community development. All the while increasing business performance, 

leading to increased turnover and profits. These principles are the fundamentals that any good corporate citizen 

world-wide incorporates into its daily operations. 

 

The application of BEE Codes means a company with a lower (say level 3 status) will be prioritized over one with 

only a higher (say level 4) status whether White or Black-owned. The highest B-BBEE status is that of level 1. 

 

In fact, it is possible, and it has happened, that a (majority) Black-owned company scores lower points (worse) 

than a White-owned one, simply because the one overestimated the contribution of its mere blackness while also 

not playing its part in transformation and the latter took advantage and implemented a number of initiatives to 

empower Black people in its midst and spheres of operation. 

 

A Black-owned large entity (> R50 million turn-over) must still undertake BEE initiatives in all the other elements 

of the scorecard to be able to earn a level 1 status. 

 

This is evidence of the non-exclusion of White-owned and controlled companies from ensuring B-BBEE 

compliance.  
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Furthermore, the employment profile and training requirements needed to achieve full points is also fairly based 

on the Economically Active Population of the country; that is, the sub-racial demographics of the country, as 

published on a quarterly basis. 

 

The application of the B-BBEE Codes further considers the capability that each company has to comply, on an 

annual basis, by differentiating between small, medium and large companies. In the Tourism Sector, Exempted 

Micro Enterprises are companies whose annual turnover is below R5 million. These companies are automatically 

granted a Level 4 B-BBEE status by simply confirming their latest annual revenue and completing an Affidavit to 

this effect free of charge. 

 

Tourism-related businesses whose annual turnover is between R5 million and R45 million are measured on a 

Qualifying Small Enterprise scorecard, which has lower targets than the Generic scorecard used by Large entities 

with annual turnover above R45 million.   

 

The B-BBEE targets further consider the financial standing of each company on an annual basis. For example, 

Skills Development measurement is based on the salaries and wages in a year, and Enterprise and Supplier 

Development as well as Socio-Economic Development scores are based on the Net Profit After Tax (NPAT). This 

means that in a year that the company performs poorly, its targets are also reduced.  

 

The race of the owner is thus not the sole determinant of its B-BBEE status and recognition level. 

 




